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CITY OF MORGAN HILL 
SPECIAL & REGULAR CITY COUNCIL 

SPECIAL & REGULAR REDEVELOPMENT AGENCY MEETING 
MINUTES – NOVEMBER 15, 2006 

 
 
CALL TO ORDER 
 
Mayor/Chairman Kennedy called the meeting to order at 6:03 p.m. 
 
ROLL CALL ATTENDANCE 
 
Present: Council/Agency Members Carr, Grzan, Sellers, and Mayor/Chairman Kennedy 
Absent: Council/Agency Member Tate 
 
DECLARATION OF POSTING OF AGENDA 
 
City Clerk/Agency Secretary Torrez certified that the meeting’s agenda was duly noticed and posted in 
accordance with Government Code Section 54954.2. 
 
City Council and Redevelopment Agency Action 
 
CLOSED SESSIONS: 
 
City Manager/Executive Director Tewes announced the below listed closed session items: 
 

1. 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION:  
Authority: Pursuant to Government Code 54956.9(a)  
Case Name: Tichinin v. City of Morgan Hill 
Case Number: Santa Clara County Superior Court, Case No. 1-05-CV-046112 
Attendees: City Manager; City Attorney; Special Counsel Timothy J. Schmal 
 

2. 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS  
Authority:    Government Code 54956.8 
Property:    17440 Monterey Road, APN: 726-14-028 
Negotiating Parties:  
 For City:    City Manager, Director of Business Assistance & Housing Services, 

City Attorney 
 For Property Owners:   Sherman House Associates  
Closed Session Topic/Under Negotiation: Price and Terms of Payment 
 

3. 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Case Name:     Smith v. City Morgan Hill 
Case Number:     San Jose WCAB Unassigned Claim # 04000025 
 Attendees:     City Manager, City Attorney, Human Resources Director 
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OPPORTUNITY FOR PUBLIC COMMENT 
 
Mayor/Chairman Kennedy opened the Closed Session items to public comment.  No comments were 
offered. 
 
ADJOURN TO CLOSED SESSION 
 
Mayor/Chairman Kennedy adjourned the meeting to Closed Session at 6:05 p.m. 
 
RECONVENE 
 
Mayor/Chairman Kennedy reconvened the meeting at 7:13 p.m. 
 
CLOSED SESSION ANNOUNCEMENT 
 
City Attorney/Agency Counsel Kern announced that the City received a decision today relating to a 
decision rendered on Monday from the Superior Court Judge on the Tichinin versus the City of Morgan 
Hill matter.  She indicated that the Superior Court Judge found for the City in the Anti SLAPP matter, 
and that the City was victorious in this action. 
 
Mayor Kennedy read into the record a press release regarding the ruling from the Superior Court this 
week which granted the City’s motion to dismiss the lawsuit filed by local attorney Bruce Tichinin. He 
stated that the Judge’s decision completely vindicated the City Council and its disciplinary actions 
against Mr. Tichinin. Further, the court deemed everything the Council did as constitutionally protected.  
It is the Council’s hope that this will finally end the long and painful episode in the City’s history.  He 
stated that the aggressive legal advocacy of a land use matter turned into an unjustifiable surveillance of 
the City’s top officials and inflicted unwarranted personal pain on City Manager Tewes and his family 
which the Council sincerely regrets.  As this controversy raged for over two-years, other involved also 
suffered harm brought on by their roles in this matter. The Council regrets this as well. It is felt that it is 
time to move on. The citizens of Morgan Hill, its employees, and all individuals who seek to do business 
with the City should be assured that this City government will continue to conduct its business in a 
manner that is fair, open and ethical. He stated that the City will not be pressured to take actions based 
on unfounded or misguided allegations.  Further, that City’s employees will be treated with respect and 
will be provided with a work place free of harassment. Those who seek to do business with the City will 
be treated fairly by open minded decision makers. He stated that the City decision makers will act 
ethically, openly and in the best interest of the citizens of Morgan Hill. He indicated that all persons 
involved in this controversy are good people, and that it is time for everyone to redirect their energy to 
make Morgan Hill the best community it can be.  
 
City Attorney Kern indicated that there were no other reportable actions taken in closed session. 
 
Mayor Kennedy announced that this will be the Council’s last chance to wish everyone a wonderful and  
happy Thanksgiving Day as the City will not be meeting again before this holiday. 
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SILENT INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
INTRODUCTIONS 
 
Director of Public Works Ashcraft introduced Lorraine Marquez, Office Assistant II. 
 
PROCLAMATIONS 
 
Mayor Kennedy presented a proclamation to David Wilson proclaiming November 19 through 
November 25, 2006 as National Family Week.   
 
Mayor Kennedy presented a proclamation to Dave Reisenauer, President of the Morgan Hill Community 
Foundation Founder and Member Sylvia Cook, proclaiming November 15, 2006 as Morgan Hill 
Philanthropy Day. 
 
RECOGNITIONS 
 
CITY COUNCIL REPORT 
 
Council Member Carr reported on the Public Safety & Community Services Committee. He indicated 
that this Committee has been working on a couple of items of interest: 1) the Social Host Ordinance 
brought to the Committee by members of the community as a way to look at underage drinking; trying 
to curb some of these activities in Morgan Hill.  The Committee has been researching what other 
communities are doing in this area; working with the Police Chief in taking a look at what the City 
might do.  2) Following the Council’s direction, the Committee recently met with members of the Board 
of the South Santa Clara County Fire District to begin a dialogue on how the City might formally look at 
jointly utilizing some of the resources and provide better services to Morgan Hill residents as well as 
those within this District that includes San Martin and other parts of the unincorporated South Santa 
Clara County. 3) He thanked the Parks & Recreation Commission, Youth Advisory Committee and the 
Senior Advisory Commission, both past and present, for their involvement in the opening of the 
Centennial Recreation Center. He indicated that the Center has been a resounding success in 
membership and with individuals returning to work out. He stated that a lot of commission work went 
into the design of the Center. 4) He announced that November 10, 2006 was 100th anniversary of the 
City’s incorporation. He stated that the Centennial Committee put on a nice event commemorating this 
event at Villa Mira Monte and officially presented to the City the Centennial project that has been 
worked on by a lot of members of the community; headed up by Council Member Tate and Roger 
Knopf.  He encouraged citizens to take a look at the Centennial walk that has been built on the Villa 
Mira Monte property on Monterey Road.  He said that the Villa Mira Monte property has turned into a 
nice history grounds for Morgan Hill.  He stated that quite a lot of effort went into putting this project 
together as well as all other Centennial events to commemorate the City’s Centennial year. 5)  He 
thanked Mayor Kennedy for his years of service to the City of Morgan Hill and its citizens as this is the 
last full meeting he will preside over.    
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Mayor Kennedy said that Villa Mira Monte is a wonderful place to visit, and that it is now a destination. 
If individuals have guests coming into town and want to learn about the history of Morgan Hill, he 
recommended that they can be taken to Villa Mira Monte. 
 
CITY COUNCIL COMMITTEE REPORTS 
 
CITY MANAGER REPORT 
 
City Manager Tewes reported that there are 180 City employees who provide services to the community. 
He announced that the City will be hosting these 180 employees at an annual recognition event, and that 
employees will be recognized for achieving milestones in years of service to Morgan Hill. The City will 
also be recognizing and presenting awards in categories that reflect the City’s organizational vision in 
the areas of overcoming challenges, innovation, customer service, team work, and professional growth.  
He indicated that as of tonight, these are all surprise awards for tomorrow’s event. It was his hope, at a 
subsequent City Council meeting, to introduce these employees to the Council and to the community. 
 
CITY ATTORNEY REPORT 
 
City Attorney Kern stated that she did not have a report to present this evening. 
 
OTHER REPORTS 
 
PUBLIC COMMENT 
 
Mayor/Chairman Kennedy opened the floor to public comments for items not appearing on this 
evening’s agenda. 
 
Brian Franco, a Gavilan College student, informed the Council that his communications’ class has been 
assigned and challenged by their instructor to perform a service learning project.  He informed the 
Council that the class has decided that their time would be well spent helping Morgan Hill elementary 
school libraries. He indicated that the class will be asking for private donations, will have a Chevy’s 
night, and will be putting on a spaghetti feed in Morgan Hill in the hopes of receiving donations. He 
stated that he has visited City Hall and other agencies trying to set up these fundraising efforts. He 
requested the Council provide any suggestions it may have toward this effort.    
 
No further comments were offered. 
 
City Council Action 
 
CONSENT CALENDAR: 
 
Mayor Kennedy noted that there was a speaker in attendance requesting to address Consent Calendar 
Item 12. 
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Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote with Council Member Tate absent, Approved Consent Calendar 
Items 1-11 and 13-21 as follows: 

 
1. RESIGNATION OF A MOBILE HOME RENT COMMISSIONER 
 Action:  1) Accepted Robert Graham’s Resignation from the Mobile Home Rent Commission; 

and 2) Directed the City Clerk to Commence Recruitment Efforts to Fill the Vacancy.   
 
2. OCTOBER 2006 FINANCE & INVESTMENT REPORT - CITY 
 Action:  Accepted and Filed Report. 
 
3. NEW LIBRARY PROJECT – OCTOBER CONSTRUCTION PROGRESS REPORT 
 Action:  Information only. 
 
4. APPROVAL OF RESOLUTION PROVIDING COMPENSATION FOR CITY OF 

MORGAN HILL MANAGEMENT AND CONFIDENTIAL EMPLOYEES 
 Action:  Adopted Management Resolution No. 6061 
 
5. APPROVAL OF RESOLUTION PROVIDING JOB TITLES AND COMPENSATION 

FOR TEMPORARY/SEASONAL JOBS 
 Action:  Adopted Resolution No. 6062, for Temporary/Seasonal Employees. 
 
6. BI-ANNUAL VACANCY RATE SURVEY 
 Action:  Established Bi-Annual Vacancy Rate for October 2006 as Recommended by the 

Planning Commission. 
 
7. REVIEW PRELIMINARY DRAFT DESCRIPTION OF “COVERED ACTIVITIES” 

UNDER SANTA CLARA VALLEY HABITAT CONSERVATION PLAN/NATURAL 
COMMUNITY CONSERVATION PLAN (HCP/NCCP) 

 Action:  Reviewed and Accepted Preliminary Draft of Morgan Hill’s “Covered Activities” for 
the HCP/NCCP. 

 
8. RETROFIT AT RESALE WATER CONSERVATION PROGRAM CONCEPT 
 Action:  Considered Utilities and Environment Committee’s Recommendation to Direct Staff to 

Work with Interested Parties on the Development of a Retrofit at Resale Water Conservation 
Ordinance. 

 
9. FLEXIBLE-FUEL PLUG-IN HYBRID VEHICLE SUPPORT 
 Action:  Adopted Resolution No. 6063. 
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10. SUBSEQUENT DEVELOPMENT REIMBURSEMENT AGREEMENT WITH ALOSI 
 CONSTRUCTION FOR TRACT 8969, ORCHARD ACRES 
 Action:  1) Appropriated from the Current Year Un-Appropriated Fund Balances: $25,926 from 

Fund 650 (Water Fund); $27,842.94 from Fund 640 (Sewer Fund); and $19,595.42 from Fund 
304 (non-AB1600 Drainage Fund); and 2) Approved Subsequent Development Reimbursement 
Agreement and Authorized the City Manager to Execute the Agreement on Behalf of the City; 
Subject to Review and Approval by the City Attorney. 

 
11. SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND 
 Action:  Approved Fiscal Year 2006-2007 Spending Plan for the Supplemental Law Enforcement 

Services Fund. 
 
13. COUNCIL RESOLUTION SUPPORTING GRANT FUNDING FOR INSTALLATION 

OF BICYCLE LOOP DETECTORS AT VARIOUS INTERSECTIONS ALONG DUNNE 
AVENUE 

 Action:  Approved Resolution No. 6064, Supporting Grant Funding for the Installation of 
Bicycle Loop Detectors, Including Pavement Markings at Various Intersections Along Dunne 
Avenue, Between Monterey Road and Hill Road. 

 
14. ADOPT ORDINANCE NO. 1799, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1799, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL ADDING CHAPTER 18.23 (DOWNTOWN 
GROUND FLOOR OVERLAY DISTRICT) TO IMPLEMENT THE MORGAN HILL 
DOWNTOWN PLAN RECOMMENDATION OF ENCOURAGING RETAIL, 
RESTAURANT, ENTERTAINMENT AND RELATED USES (ZAA-05-11: CITY OF 
MORGAN HILL – DOWNTOWN ZONING AMENDMENTS). 

 
15. ADOPT ORDINANCE NO. 1800, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1800, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL REZONING CERTAIN PROPERTIES 
GENERALLY LOCATED ON MONTEREY ROAD BETWEEN MAIN AVENUE AND 5TH 
STREET AND ON 3RD STREET BETWEEN MONTEREY ROAD AND DEPOT STREET 
(APN’S 726-14-001 THROUGH -008, -010 THROUGH -014, -027 THROUGH -030, -036, 
AND -048 THROUGH-050;  767-07-010 THROUGH -011, -029 THROUGH -031, -047 
THROUGH -050, -057, -058, -064, AND -066; 726-08-004, -006,-044 AND -045; 726-13-017 
THROUGH -021, AND -037 THROUGH -044) TO INCLUDE THE GF (DOWNTOWN 
GROUND FLOOR OVERLAY) DISTRICT (ZAA-05-11: CITY OF MORGAN HILL – 
DOWNTOWN ZONING AMENDMENTS). 
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16. ADOPT ORDINANCE NO. 1801, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1801, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL AMENDING CHAPTER 18.24 (CC-R - 
CENTRAL COMMERCIAL/RESIDENTIAL DISTRICT) BY REORGANIZING 
ALLOWABLE USE CATEGORIES INTO PERMITTED USES AND CONDITIONAL USES 
AND MODIFYING DEVELOPMENT STANDARDS (ZAA-05-11: CITY OF MORGAN 
HILL – DOWNTOWN ZONING AMENDMENTS). 

 
17. ADOPT ORDINANCE NO. 1802, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1802, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL AMENDING CHAPTER 18.54 
(CONDITIONAL AND TEMPORARY USE PERMITS) BY MODIFYING FINDINGS 
REQUIRED FOR APPROVAL OF A DOWNTOWN ADMINISTRATIVE USE PERMIT, 
ESTABLISHING A THREE YEAR TIME LIMIT, AND A PROCESS FOR EXTENSIONS. 
(ZAA-05-11: CITY OF MORGAN HILL – DOWNTOWN ZONING AMENDMENTS). 

 
18. ADOPT ORDINANCE NO. 1803, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1803, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL AMENDING CHAPTER 18.04 
DEFINITIONS OF THE MORGAN HILL MUNICIPAL CODE (ZA-06-12: CITY OF 
MORGAN HILL – EXCEPTIONS AND MODIFICATIONS TEXT AMENDMENTS). 

 
19. ADOPT ORDINANCE NO. 1804, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1804, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL REPLACING CHAPTER 18.48 
COMMERCIAL AND INDUSTRIAL PERFORMANCE STANDARDS WITH NEW TEXT 
FOR CHAPTER 18.48 ENTITLED PERFORMANCE STANDARDS (ZA-06-12: CITY OF 
MORGAN HILL – EXCEPTIONS AND MODIFICATIONS TEXT AMENDMENTS). 

 
20. ADOPT ORDINANCE NO. 1805, NEW SERIES 
 Action:  Waived the Reading, and Adopted Ordinance No. 1805, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL REPLACING SECTION 18.56 OF THE 
MORGAN HILL MUNICIPAL CODE CURRENTLY TITLED   EXCEPTIONS AND 
MODIFICATIONS WITH ALL NEW TEXT AND RETITLED AS ACCESSORY 
STRUCTURES, CHAPTER 18.56. (ZA-06-12: CITY OF MORGAN HILL – EXCEPTIONS 
AND MODIFICATIONS TEXT AMENDMENTS). 
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21. ADOPT ORDINANCE NO. 1806, NEW SERIES 
 Action: Waived the Reading, and Adopted Ordinance No. 1806, New Series, and Declared That 

Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL CREATING CHAPTER 18.57 
EXCEPTIONS, AS A NEW CHAPTER TO THE ZONING ORDINANCE OF THE 
MORGAN HILL MUNICIPAL CODE (ZA-06-12: CITY OF MORGAN HILL – 
EXCEPTIONS AND MODIFICATIONS TEXT AMENDMENTS). 

 
12. CALIFORNIA YOUTH SOCCER ASSOCIATION (CYSA) LEASE OF GRASS FIELDS 

AT SOCCER COMPLEX 
 
Mayor Kennedy opened the floor to public comment. 
 
Marby Lee noted that the staff report states the contract with CYSA was an attempt to achieve 100% 
cost recovery on the rental. She inquired whether the $32 per hour rental charge was 100% cost 
recovery; if not, what percentage would it be. 
 
Julie Spier responded that the $32 per hour rental rate on the use of the artificial turf fields is 100% cost 
recovery, but is not 100% cost recovery for the use of the grass fields.  She clarified that CYSA would 
be renting the artificial turf fields. 
 
No further comments were offered. 
 
Action: On a motion by Council Member Sellers and seconded by Mayor Pro Tempore Grzan, 

the City Council, on a 4-0 vote with Council Member Tate absent, Authorized the City 
Manager to Extend the Lease Agreement with the California Youth Soccer Association 
for the Operations and Maintenance of the Grass Fields at the Complex for a Period of 
Not More Than Five Years, Renewed Annually. 

 
Redevelopment Agency Action 
 
CONSENT CALENDAR: 
 
Agency Member Sellers indicated that there may be an individual in attendance wishing to address the 
Redevelopment Agency Board on Consent Calendar Item 23.  
 
Action: On a motion by Agency Member Sellers and seconded by Agency Member Carr, the 

Redevelopment Agency, on a 4-0 vote with Agency Member Tate absent, Approved 
Consent Calendar Items 22 as follows: 

 
22. OCTOBER 2006 FINANCE & INVESTMENT REPORT - RDA 
 Action:  Accepted and Filed Report. 
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23. LEASE AMENDMENT WITH SOLARA ENERGY 
 
Chairman Kennedy opened the floor to public comment 
 
Peter Burcat indicated that it was his belief that Morgan Hill would be losing a valuable asset in Mayor 
Kennedy.  He said that it has been a pleasure having Mayor Kennedy serving the City as it has been 
wonderful for Morgan Hill. Regarding the lease amendment with Solara Energy, he provided the 
Council with an update to the staff report. Item 2 – utility payments, he indicated that a payment was 
made today.  Item 3 - a business license was obtained today. He expressed concern regarding Item 5 
regarding Solara’s desire to have a new partner for the manufacturing of components for the solar 
products.  He indicated that Solara Energy entered into a lease with the City approximately 1½ years ago 
for the purpose of developing solar/renewable energy products. Having these products come out of 
Morgan Hill would create jobs and sales revenues for the City.  He indicated that the demand for solar 
products far exceeded available supplies. This affected companies like Solara who were not able to 
obtain products. He informed the Council that products are now becoming available and that Solara’s 
business would be picking up over the next 3-4 months. He stated that this will also include Solara’s 
development of a new solar panel that received a provisional patent. He indicated that Morgan Hill has a 
company called Sea-Tek that conducts light manufacturing who will be developing a particular 
mounting system that will be unique and patentable. He said that it is important that Solara has their 
partner in the same facility. In reviewing the lease, it indicates that the business of Solara is allowed to 
be done on the premises; conducting light manufacturing and assembly for the production, distribution, 
and sales of solar panels and/or renewable energy systems. It also includes office uses related to the use. 
He clarified that this is what is intended to be done in association with Sea-Tek. He stated that there are 
some issues the Chief of Police has raised, and that they are willing to address these issues; working 
with the City and the police department to resolve these issues. He informed the Council that he will be 
discussing item 6 with the Chief of Police as well.  
 
Executive Director Tewes indicated that the item before the Council is a recommendation to amend the 
City’s lease with Solara Energy in lieu of a Notice of Default and termination of the lease.  He noted that 
space is available in the Police building because the City did not have a need, initially, to occupy all of 
the available space. He indicated that the Council adopted a program that stipulated that the City could 
rent out the space in the Police Department with three conditions: 1) there be some economic rent; 2) the 
tenancy be short term because the real purpose of the building is for the police department, and 3) the 
use is to be compatible with the police department. He stated that the City entered into a lease with 
Solara, as suggested, in May 2005. He informed the Council that the current tenant is in default on rent, 
payment of utilities, and in other matters. Staff is not recommending the City continue to work with this 
tenant in co-locating with other tenant(s). If this is the desire of the Council, staff would recommend 
termination of the lease and that the City begin negotiations with the new tenant. 
 
Chief of Police Cumming informed the Council that he and Director of Business Assistance & Housing 
Services Toy visited the Sea-Tek business last week. While they were impressed with their operations 
and liked the business operators, there were a couple of items that struck him immediately when he 
walked into the business. He informed the Council that there was the smell of cutting oil and there was 
noise associated with the business. He did not believe these two factors would be compatible with the 
records and business offices located adjacent to the use. 
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Brian Bradshaw, Sea-Tek, informed the Council that his company started out in an office building. As 
the company grew, it grew into the industrial building they are in today. He stated that his machines are 
regularly found in the light industrial and office zoning districts; including R&D and research. He said 
that if you look throughout Morgan Hill, you will find dozens of manufacturing companies that have 
machine shops within them, and that they are growing. He indicated that high tech equipment is 
enclosed and is sound controlled. He informed the Council that there are several OSHA requirements 
they have to maintain. He acknowledged the machines run with a bit of a hum, but does not believe the 
police staff will hear the sound of the machines through the walls. Regarding the smell, he indicated that 
the trade uses some cutting oil; resulting in a slight smell of oil. However, he has never had a complaint 
from neighbors regarding the smell. He stated that he would love to relocate to the police department 
building, and that the use would fit with the surrounding neighborhood. He noted the police department 
building was originally designed for a printing company and was converted from the light 
manufacturing use. He felt that Sea-Tek would be a good tenant/neighbor. He informed the Council that 
the parts they produce meet the needs of Solara’s assembly and that they would be a good fit with this 
company. They would also manufacture other products for other industries in town. 
 
Executive Director Tewes clarified that staff believes that Sea-Tek is a good neighbor and business for 
Morgan Hill. Sea-Tek may be good for Solara as well. However, staff is providing the Council with its 
advice that this use is not compatible with the police building; thus, the recommendation before the 
Council. He indicated that City staff would assist Sea-Tek in finding a location to thrive in Morgan Hill. 
 
Agency Member Sellers stated that given the presentation made this evening, it sounds as though most 
of the items identified by staff have been met by Solara with the exception of items 5 and 6.  He 
suggested that within the recommended action, the Council gives the City Manager the latitude to 
explore the possibility of accommodating the proposed operations, while minimizing the impacts on the 
police department. If the impacts cannot be minimized, City staff is to try and figure out a way to 
accommodate the two good businesses. He reiterated that it would be his recommendation to have the 
Council give some latitude to staff to negotiate with the businesses to see if the two businesses can co-
locate on site. If the businesses cannot be accommodated on site, staff is to return with a proposal/option 
for accommodating the businesses in the community. 
 
Chairman Kennedy supported providing additional time to determine if there is a solution that can be 
worked out. 
 
Executive Director Tewes clarified that it was his understanding of Agency Member Sellers’ 
recommendation, that the Agency Board would be asking staff to follow Mr. Burcat’s requests that staff 
work with him to try to locate Sea-Tek within the police facility. 
 
Chairman Kennedy requested that staff take a closer look to see if the use can be accommodated in the 
police department. 
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Agency Member Sellers stated that he understood staff’s recommendation. However, he felt that new 
information was presented and that there may be mitigating circumstances that may or may not have 
been explored. He understands the issues, but he would like to be able to accommodate the use if it can 
be accommodated.  
 
Executive Director Tewes noted that Sea-Tek has an existing lease/facility. It is being proposed that they 
might locate in the police building. He indicated that Solara has a lease with the City, and that staff is 
proposing that in lieu of their default, the City allows the lease to be extended.  He inquired whether it is 
the Agency Board’s direction that he negotiate with Solara to get Sea-Tek into the building. 
 
Chairman Kennedy clarified that the question is whether Sea-Tek is an appropriate use for the police 
facility. 
 
Agency Member Sellers clarified that he was suggesting that Sea-Tek be reviewed to see if it can be an 
appropriate use to some level. He expressed concern that Sea-Tek may consider leaving Morgan Hill 
and that this would result in diminishing the value of Solara or creating issues for Solara.  This may 
result in the City losing two businesses that could collectively grow and prosper in Morgan Hill. He felt 
that new information was presented, and that there may be an opportunity to accommodate Sea-Tek in 
the police department facility. If not, he recommended the City explore other opportunities to make sure 
these two companies remain in Morgan Hill. 
 
Agency Member Carr expressed concern/confusion as to what is being suggested. He noted that the City 
has a lease with Solara who is in default of their lease.  Staff has spent some time working with Solara 
on how they could rectify the default.  He noted that Solara is now asking for a new item to be added to 
the lease in which they are in default.  He further noted that staff is telling the Agency Board that the 
addition is not a compatible use. He said that he does not have the ability to state whether the use is 
compatible or not, therefore, he would have to go by staff’s judgment on this.  If the Council wants to 
negotiate with Sea-Tek about whether they should be in the police facility, he recommended the Agency 
Board allow the lease to expire; starting the lease from scratch.  Further, that the City secure the back 
lease and other items.  He did not support moving forward with one solution that would extend the lease, 
while not knowing whether the Agency Board should be bringing in another use into a situation that has 
not been made whole yet. 
 
Agency Member Sellers said that he would like to see if there is a possibility of resolving the issues.  
Should Solara move out, the City would have an empty space to address. 
 
Chairman Kennedy inquired why Mr. Burcat wants to sublease space with Sea-Tek. 
 
Mr. Burcat clarified that they are not looking to sublease the space, or to extend the lease. He noted the 
City has a current lease with Solara that has another 3½ years on the terms of the lease. What they are 
trying to do is bring in a partner who will assist Solara in getting a product manufactured under the 
terms of the current lease. He stated that the concerns of the Chief of Police were made known to them 
the past week. He would like to have the opportunity to speak with the Chief of Police to try and address 
their concern. He wanted to make sure that the use would not impact the police department negatively. 
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He said that Solara intends to stay in this space; working with a partner in the same space to get the 
product developed. He would like to have the opportunity to work with Executive Director Tewes, 
Director of Business Assistance & Housing Services Toy, and Chief of Police Cumming to try and 
resolve these issues. 
 
Chairman Kennedy inquired whether Sea-Tek could reduce the scope of work that Sea-Tek performs in 
this phase so that it would not be objectionable; manufacturing products for Solara in this space and 
conducting other operations elsewhere so as to not to create an impact to the police department. 
 
Mr. Burcat said that the product to be produced/patented is a new racking system. He stated that Mr. 
Bradshaw has indicated that they cannot stop all productions of the products as this would put them out 
of business. Sea-Tek needs to continue manufacturing all products, phasing out other products to where 
the only products they produce is the Solara racking product at some point. He did not know if Sea-Tek 
could outsource what they do now. He felt that this issue needs to be discussed further as it is a new 
issue that has been raised. 
 
Chairman Kennedy stated that he would support taking additional time in order to work out a 
compromise along the lines of what Agency Member Sellers was suggesting. 
 
Action: Agency Member Sellers made a motion, seconded by Vice-chair Grzan, to Direct that 

staff meet with Solara and Sea-Tek to determine if it would be possible to accommodate 
the uses on site. If not, staff is to consider options for accommodating them within the 
City of Morgan Hill.  

 
Agency Member Carr recommended that the motion be amended to stipulate that all six items, excluding 
item 5; with the addition of item 7 to stipulate that that the items are to move forward.  He stated that the 
lease put together in 2005 is a good lease arrangement; noting that the lease has not been met thus far. 
He felt that the Agency Board needs to do something, or change its direction. Should the Agency Board 
wish to leave the door open to determine if Sea-Tek is a compatible use, he recommended the Agency 
Board move forward with the rest of the items (e.g., completion of tenant improvements, receipt of lease 
payments, etc.).   
 
Action: Agency Member Sellers and Vice-chair Grzan amended their motion as follows:  1) 

Authorized the City Manager to Negotiate, Prepare, and Execute an Amended Lease 
Agreement, Subject to Legal Review by Agency Counsel, with Solara Energy as follows: 
1) Allowed Solara to Defer Lease Payments Plus Penalties and Interest Until January 15, 
2007; 2) Required Completion of Tenant Improvements by a Specific Date; 3) Provided 
for 30 Day Termination of the Lease Should Solara Not Comply with this Amendment; 
and 4) Directed staff to meet with Solara to determine if it would be possible to 
accommodate the Sea-Tek use on site.  If not, staff is to consider options for 
accommodating them within the City of Morgan Hill. 
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City Council and Redevelopment Agency Action 
 
CONSENT CALENDAR: 
 
Action: On a motion by Council/Agency Member Sellers and seconded by Council/Agency 

Member Carr, the City Council/Agency Board, on a 4-0 vote with Council/Agency 
Member Tate absent, Approved Consent Calendar Items 24-26 as follows: 

 
24. REGULAR CITY COUNCIL AND REGULAR REDEVELOPMENT AGENCY MEETING 

MINUTES OF OCTOBER 25, 2006 
 Action:  Approved the Minutes as submitted. 
 
25. SPECIAL AND REGULAR CITY COUNCIL AND REGULAR REDEVELOPMENT 

AGENCY MEETING MINUTES OF NOVEMBER 1, 2006 
 Action:  Approved the Minutes as submitted. 
 
26. SPECIAL CITY COUNCIL AND SPECIAL REDEVELOPMENT AGENCY MEETING 

MINUTES OF NOVEMBER 8, 2006 
 Action:  Approved the Minutes as submitted. 
 
City Council Action 
 
PUBLIC HEARINGS: 
 
27. 2005 URBAN WATER MANAGEMENT PLAN UPDATE – Resolution No. 6065 
 
Deputy Director of Public Works Struve presented the staff report on the 2005 Urban Water 
Management Plan Update that includes the following:  1) added increased storage capacity of 5 million 
gallons to the Edmundson and Boys Ranch Reservoirs, 2) implemented a new supervisory control and 
data acquisition system, 3) continued irrigation improvements to help conserve water in City parks, 4) 
reduced park turf and created low maintenance areas, 5) included a supply interruption plan in the event 
of an emergency, 6) discussed water conservation stations in levels 1-6, and 7) included voluntary and 
mandatory programs; including prohibitions during water drought times. He indicated that the City has 
saved approximately 25% in water use in parks. He informed the Council that the Utilities & 
Environment Committee reviewed the Plan on October 23, 2006 and is recommending adoption of the 
Plan this evening. 
 
Mayor Kennedy opened the public hearing.  No comments being offered, the public hearing was closed. 
 
Mayor Pro Tempore Grzan said that this is a Plan the City reviews and adopts every five-years since 
1985. He felt the City needs to continue to be diligent in the use of its water resources. He said that there 
is no doubt that another drought will come, and that the City needs to have the water capacity needed to 
meet demands in the future. He felt that the Plan is a good one, and that the City should continue to 
support it. 



City of Morgan Hill 
Joint Special & Regular City Council and 
Special & Regular Redevelopment Agency Meeting 
Minutes – November 15, 2006  
Page - 14 - 
____________________________________________________________________________________ 
Action: On a motion by Mayor Pro Tempore Grzan, and seconded by Council Member Carr, the 

City Council, on a 4-0 vote with Council Member Tate absent, Adopted Resolution No. 
6065, Approving the Updated 2005 Urban Water Management Plan. 

 
Action: On a motion by Mayor Pro Tempore Grzan and seconded by Council Member Carr, the 

City Council, on a 4-0 vote with Council Member Tate absent, Directed the City Clerk to 
File the Updated 2005 Urban Water Management Plan with the California Department 
of Water Resources within 30 Days. 

 
28. GENERAL PLAN AMENDMENT, GPA-05-02 / ZONING AMENDMENT, ZA-05-03: 

TILTON-BARNICK – Resolution No. 6066 and Ordinance No. 1808, New Series 
 
Director of Community Development Molloy Previsich presented the staff report on a request to amend 
the general plan land use designation on an 7.84 acre site located at the northwest corner of Monterey 
Road and Tilton Avenue from single family low (1-3 du/acre) to multi family low (14 du/ac) and the 
accompanying rezoning from R-1-12,000 and R-1-20,000 to R-2-3,500. She informed the Council that 
the Planning Commission held a public hearing on October 24, and that the applicant informed the 
Commission that they do not intend to develop the site to the maximum density. At 14 dwelling units 
per acre, you could develop over 100 units on this site. She informed the Council that the applicant 
intends to develop the site toward the lower end of the density allowed with no more than 58 units being 
constructed. She stated that the applicant presented a conceptual plan on how the site could be 
developed, but that it was not a precise development plan. She said that the Planning Commission 
favored some of the principles reflected in the program. She stated that the Planning Commission, on a 
4-2 vote, recommend City Council approval of the mitigated Negative Declaration, General Plan 
Amendment, and Zoning Amendment along with a Residential Planned Development (RPD) overlay 
district. She clarified that this would be a city-initiated RPD overlay and that the ordinance reflects the 
principles of the underlying schematic lay out. The ordinance constrains development to a maximum of 
58 dwelling units along with other requirements.   
 
Mayor Kennedy opened the public hearing. 
 
Vince Burgos, Development Process Consultants, indicated that he worked closely with staff to submit 
the general plan amendment application concurrently with the zoning amendment in order to commit to 
specific items they thought would be beneficial for the transition of density. They wanted to design a 
project that would relate well to the surrounding uses such as the railroad, school, open space, existing 
development to the south, and commercial development on Monterey Road. He worked closely with 
staff on the six items proposed to be included in the RPD zoning overlay, and is in agreement with them.  
 
No further comments being offered, the public hearing was closed. 
 
Mayor Pro Tempore Grzan noted that the Planning Commission minutes include considerable discussion 
and disagreement about the request by the applicant because it significantly changes the City’s general 
plan. 
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Ms. Molloy Previsich indicated that two Planning Commissioners voted against the general plan 
amendment based on the interpretation of the general plan policies that calls for the staggering of 
development at a unique corridor of the City limits, and expanding the policy toward the County in the 
unincorporated area. She stated that there are policies contained in the General Plan that state this area 
should be developed in large lot zoning and feathered. Some of the Commissioners felt the applicant 
was correct in their belief that large lots do not make sense on this piece of property given that it is 
adjacent to the railroad tracks, Monterey Road, an elementary school, and mixed density residential 
development. When the applicant explained their intent to limit the density toward the lower end of the 
density range, and to provide open space, as well as providing large setbacks and landscaping along the 
railroad tracks, they felt it was a good development for the gateway and would be in general consistency 
with the seven policies of the general plan.  The Planning Commission recommends the Council include 
an RPD overlay that proposes fixed development parameters with any project brought forward. 
 
Mayor Kennedy disclosed that he met with Mr. Burgos and John Telfer and that they discussed some of 
the RPD requirements. 
 
Ms. Molloy Previsich informed the Council that the RPD overlay identifies the minimum development 
standards that a future project must be consistent with. She reiterated that the conceptual plans presented 
to the Council this evening were not the actual precise development plan for future development. 
 
Mayor Pro Tempore Grzan inquired as to what the development plan would look like should the Council 
follow or implement the recommendation of the two dissenting Planning Commissioners. 
 
Ms. Molloy Previsich responded that development would develop at 12,000 (⅓ acre lots) and 20,000 (½ 
acre lots) minimum square foot lots. The Planning Commission felt that given the sites location by the 
railroad, elementary school and Monterey Road, the proposal before the Council of 58 units would be an 
appropriate development. She indicated that the two dissenting Planning Commissioners did not support 
the zoning change and wanted the site to develop as ½ and ⅓ acre lots. 
 
Mayor Kennedy felt that the objections of the two dissenting Planning Commissioners were based on 
the concern that the project, as presented, may not be built; and that the density could result in traffic 
problems in the event Tilton Avenue is closed. He indicated that he reviewed these issues with the 
applicant, and felt that it is the long range plan to close Tilton Avenue. If Tilton is closed, the project 
proposes a cul de sac entrance, and that a portion of Tilton Avenue would be converted to open space.  
He noted that the project would need to go through Measure C and the site, landscape and architectural 
review process before proceeding with development. 
 
Council Member Sellers disclosed that he also met with the applicant.  In discussions as well exploring 
the issues, he recalls the situation that the City of San Jose went through when they were considering 
open space for lands around the Sobrato High School property. He felt the reality of that land was lost to 
other forces, and that this was a similar situation. If you look at the general plan and the goals, it made 
sense to place a low density category on the property. However, the reality is that the site is located up 
against a street, a school and railroad tracks. He felt that the applicant did a good job on a proposed 
development that may be appropriate for the site. 
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Council Member Carr disclosed that he also met with the applicants.  He stated that he initially had 
concerns about the general plan amendment in reading the report. He did not believe general plan 
amendments should be taken lightly. However, after reading/hearing all comments, he felt a majority of 
the Planning Commissioners were correct in not allowing an individual to develop to the maximum 
allowed zoning. He felt the Planning Commission took a deliberate and thoughtful approach in taking a 
look and discussing with the applicant ways the City can proceed with a general plan and zoning 
amendment; limiting development to the items the City would like provided on site as well as providing 
housing in a category that is underserved today.  
 
Mayor Pro Tempore Grzan said that in looking at the map you can argue that the elementary school and 
the railroad tracks creates a wedge. He would agree that the elementary school, in terms of its grassy 
area and other things, is an open space facility. Even though there appears to be wedge, he sees an open 
space facility continuing onto the property. He felt that it might be more complimentary if there was a 
reduced density that conforms with feathering, and other aspects of the general plan. He felt that large 
sites, such as a school, tend to be open space facilities. He did not see a wedge, but sees a unique 
possibility of being complimentary, therefore, he would not be supporting the request this evening. 
 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 3-1 vote with Mayor Pro Tempore Grzan voting no and Council Member 
Tate absent, Adopted the Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program (MMRP). 

 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 3-1 vote with Mayor Pro Tempore Grzan voting no and Council Member 
Tate absent, Adopted Resolution No. 6066. 

 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 3-1 vote with Mayor Pro Tempore Grzan voting no and Council Member 
Tate absent, Waived the Reading in Full of Ordinance No. 1808, New Series. 

 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council  Introduced Ordinance No. 1808, New Series by Title Only as follows: AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL 
APPROVING AN AMENDMENT TO THE ZONING DESIGNATION OF A 7.84-
ACRE SITE FROM R1(12,000) AND R1(20,000) TO R2(3,500)/ RESIDENTIAL 
PLANNED DEVELOPMENT (RPD) AND ESTABLISHING MINIMUM 
STANDARDS FOR DEVELOPMENT OF THE SITE (APN 712-09-001)/(ZA-05-03:  
TILTON-BARNICK) by the following roll call vote:  AYES:  Carr, Kennedy, Sellers; 
NOES: Grzan; ABSTAIN:  None; ABSENT:  Tate. 
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City Council Action 
 
OTHER BUSINESS: 
 
29. WRITTEN OBJECTIONS TO THE PLAN AMENDMENT – Resolution No. 6067 
 
City Manager Tewes presented the staff report, indicating that this item and item 30 are related. He said 
that last week, on November 8, 2006, the City Council and the Redevelopment Agency conducted a 
joint public hearing in accordance with law. The Council and the Agency Board considered a formal 
report, received an oral report, and received written communications.  Following the public hearing, the 
Council introduced an ordinance that would amend the Redevelopment Agency’s Plan. He indicated that 
during the course of the staff presentation, he and others mentioned to the Council/Agency Board that it 
was the City’s obligation to respond in writing to any written objections received prior to the conclusion 
of the public hearing.  He informed the Council that the action before it this evening is to adopt, by 
resolution, the responses to the objections; noting that this action is required prior to taking formal 
action on the adoption of the ordinance included under item 30.  He indicated that during the November 
8 hearing, the Council/Agency Board received communications from Mr. Richard Jensen to which he 
raised several questions and concerns. Mr. Jensen requested the City respond to his questions within 10-
days.  He responded, at the November 8 meeting, that Mr. Jensen would receive a response within 7-
days. During the break, at the November 8 meeting, he had his first opportunity to meet with Mr. Jensen. 
Mr. Jensen explained to him that he did not characterize his letter as an objection to the Redevelopment 
Plan, and that he did not want the City to respond to his letter in a way that would characterize his 
comments as an objection. He informed the Council that the following day, Mr. Jensen hand delivered a 
letter to him reiterating concern and asking him specifically to relay his views this evening. He stated 
that staff has done so by including all of his correspondence and his view that his communications 
should not be construed as an objection to the Plan. He informed the Council that under this item, the 
Council has written responses to the letters that constituted objections, and responses to Mr. Jensen 
which he did not characterize as an objection. He indicated that upon adoption of the resolution, it would 
be appropriate for the Council to consider the adoption of the ordinance under item 30.   
 
Mayor Kennedy opened the floor to public comment.  No comments were offered. 
 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote, with Council Member Tate absent, Adopted Resolution No. 6067, 
Adopting Written Responses and Written Findings to Written Objections and Written 
Comments Received in Regard to the Amended and Restated Redevelopment Plan for the 
Ojo de Agua Redevelopment Project, Amendment No. 4. 

 
30. ORDINANCE NO. 1807, NEW SERIES 
 
Mayor Kennedy noted that City Manager Tewes outlined item 30 under the staff report presented under 
item 29. 
 
Mayor Kennedy opened the floor to public comment.  No comments were offered. 
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Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote, with Council Member Tate absent, Waived the First and Second 
Reading of Ordinance No. 1807, New Series. 

 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council Adopted Ordinance No. 1807, New Series, by title only as follows:  AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL, 
APPROVING AND ADOPTING AMENDMENT NO. 4 TO THE COMMUNITY 
DEVELOPMENT PLAN OF THE OJO DE AGUA COMMUNITY DEVELOPMENT 
PROJECT by the following roll call vote:  AYES:  Carr, Grzan, Kennedy, Sellers; 
NOES: None; ABSTAIN:  None; ABSENT:  Tate. 

 
31. DEVELOPMENT PROCESSING SERVICES/CUSTOMER SERVICE STUDY REPORT 
 
City Manager Tewes said that it has been the City’s practice, from time to time, to retain the services of 
outside individuals to provide an independent look at various systems and procedures within the City. 
He indicated that on two occasions, the City has focused on development services on the activities of the 
Planning and Building Divisions as well the Engineering Division of Public Works as they relate to 
private development activities. He stated that this evening, Todd Capurso would be presenting the 
Council with staff’s responses to the independent report that was provided to the Council a few months 
ago.  He informed the Council that Mr. Capurso was introduced to the Council a few months ago. He 
indicated that Mr. Capurso is working with the City of Morgan Hill under the Management Talent 
Exchange Program.  He stated that this area of study is not within Mr. Capurso’s normal job description, 
but assured the Council that the analysis and responses have been a collaborative effort with all the 
affected departments, and reviewed by the City Manager’s office. 
 
Special Assistant to the City Manager Capurso presented the staff report on the Development Processing 
Services/Customer Service Study Report; indicating that in August 2006, the Council received the report 
prepared by Colgan Consulting Corporation. He stated that the Study builds on information that was 
previously reported to the City Council in the 2002 report prepared by the Maximus Consulting Group. 
He addressed the 2002 study that sets forth the framework for the 2006 study; described the purpose and 
specific areas of concentration of the 2006 study; addressed all the recommendations, including items 
from both studies along with the corresponding implementation plan; and described the areas where 
additional research and funding may be required. He stated that while the financial impacts may be 
relatively low, initially, the impacts on staff and work load needs to be recognized; resulting in service 
delivery impacts in other areas. 
 
Mr. Capurso concluded his staff report by stating that there have been successes in the implementation 
in some of the recommendations. Approximately 60% of the recommendations have been completed or 
scheduled to be completed by the end of this year. Adding six more recommendations to next years 
workplan, the City can achieve a 90% success rate with regards to the implementation of the 
recommendations from both studies. However, as noted before, he stated that research will need to be 
done in the area of permit tracking software. He informed the Council that once there is a 
recommendation from the Bay Area Smart Permitting Group, it will be brought forward with 



City of Morgan Hill 
Joint Special & Regular City Council and 
Special & Regular Redevelopment Agency Meeting 
Minutes – November 15, 2006  
Page - 19 - 
____________________________________________________________________________________ 
corresponding cost information to the Council.  He informed the Council that there is no out of pocket 
cost to modify the permit tracking software as it is being performed by planning staff to track planning 
cases. He indicated that the City has a consultant on retainer, but that planning does not utilize the 
consultant as much as they do the in house staff member.  He indicated that Tidemark will be eventually 
phased out. It has been the consensus opinion that the City will be heading toward a GIS system as a 
better long term solution. He clarified that the building division is utilizing Tidemark as well and that 
planning staff continues to configure the software to meet their needs. 
 
Council Member Sellers recommended the City start budgeting for an alternative to the Tidemark 
system in order to implement a new development/permit tracking system. He expressed concern that the 
planning department would continue to suffer with the system.  
 
Mr. Capurso indicated that there have been some efforts being made in providing some measure of 
uniformity across the Bay Area in order to provide developers with like processes. He said that 
proceeding with these efforts would afford the City more security verses pursuing something on its own. 
He clarified that staff is not recommending the City spend money on upgrading Tidemark at this time 
because the system in place was upgraded approximately a year ago. He informed the Council that the 
Tidemark system is serviceable at this time. However, budgeting for a new software system can be 
included as part of the fee structure calculation. 
 
Council Member Carr noted that there are a lot of Cs and Ds relating to improving customer service and 
improving process management, but noted that these items are not ranked in terms of priority. He felt 
that these should be ranked in priority.  
 
Mr. Capurso indicated that the items are characterized in terms of categories. He said that the items 
found in categories C and D are related to Customer Service and Process Management. He stated that 
most of the items staff recommends pursuing will be performed by in house staff, and that there will be 
no out of pocket costs. He clarified that there will be in house costs as the City only has a finite amount 
of labor.  He stated that it was his understanding that the one-stop permit center is tied to the library 
construction.  Once the library is constructed and relocated, it frees up space for the one-stop permit 
center. However, he did not believe that the analysis regarding the layout has been completed. He 
informed the Council that Assistant to the City Manager Brian Stott has taken on this assignment within 
the last couple of weeks. 
 
Mayor Kennedy inquired whether the one-stop permit center could be implemented incrementally versus 
waiting until library vacates the building. 
 
City Manager Tewes indicated that a one-stop permit center was also recommended in the 2002 study.  
At that time, it was thought that physical space was needed. However, the City did not have a plan in 
place. Staff is reiterating that the City needs the physical space in order to bring staff together to make 
an affective one-stop permit center. He informed the Council that the City has a Capital Improvement 
Project with a defined schedule and objectives. Further, the Council adopted a plan such that upon the 
relocation of the current library to the new library facility, the City would begin to remodel the current 
library space to create the development services center or the one-stop permit center. 
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Mayor Pro Tempore Grzan noted that a goal was identified of improving the City’s image by becoming 
user friendly. He inquired how this goal would be measured. 
 
Mr. Capurso did not know if there was a specific way to measure this goal. He said that it was his belief 
that the Colgan Study was stating that this goal would be anecdotally obtained through customer 
interviews/responses.  He said that negative opinions expressed at one time seem to stay. Therefore, a 
public relations campaign is being suggested.  He said that this goal could be measured at some point in 
the future by performing the same study as the Colgan group performed this past year in terms of 
customer interviews/surveys to determine the current opinion.  
 
Mayor Pro Tempore Grzan inquired whether it would be appropriate to have measured what the City’s 
image is as a business friendly community.  Once a measure has been determined, it can be remeasured 
to determine whether the image has changed. 
 
Mr. Capurso indicated that the 2006 study did not get into specific measurement questions at the same 
level the 2002 study did.    
 
City Manager Tewes said that in looking at Mr. Colgan’s categories, it was staff’s belief that “image” 
was an important category and that it would be an intermediate objective.  He indicated that the City 
ultimately knows whether businesses invest in Morgan Hill by the degree of investments. By this 
measure, there would be no doubt that Morgan Hill is a business friendly community. This can be 
measured by the number of jobs that have increased annually in the community, the number of projects 
improved, etc. He indicated that Mr. Colgan found, anecdotally, that he was able to distinguish two 
types of cases: those individuals who have significant projects and had sophisticated knowledge of the 
development processes provided by the City, giving high marks to the City for being business friendly. 
Those individuals with smaller projects were not sophisticated and/or less familiar with the development 
process provided the City with lower marks on the City’s image of being a business friendly community.  
However, even in both instances, the City continues to have large and small projects approved. He stated 
that this is the ultimate objective of the City’s economic development efforts; having a business friendly 
image would be considered as an intermediate goal to accomplish the ultimate objective 
 
Mayor Pro Tempore Grzan stated that there has been a constant issue that the City is not as business 
friendly as it should be.  He felt that the City needs to have a base of measurement. Having a 
measurement in place, the City can provide individuals with the information to demonstrate the City is a 
business friendly community based on responses from its customers. This “business friendly” 
information can be publicized and shared with individuals looking to invest in the community. He 
indicated that with the investment to be made with the Redevelopment Agency funds, the City may want 
to include a significant amount of economic development occurring within the community to build the 
City’s revenue stream in order to provide the kind of services desired. It was his belief that ideally, the 
City would like investors to come to Morgan Hill because the City has provided the infrastructure, the 
people, etc. He felt that providing a measurement can be the City’s marketing tool as the City can 
measure how business friendly it is in a measurable/quantifiable way and that Morgan Hill should be the 
community of choice; measuring every step of the way what the city does. Having a measurement in 
place would allow the City to know that it is attaining/achieving its goals and objectives.  
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City Manager Tewes said that it is important for the Council to be clear of the ultimate outcome and to 
measure this outcome.  If the City is only measuring the quality of its image, this is what will be 
measured.  However, if the City is interested in the amount and quality of investments, this would be 
what the City measures. 
 
Mayor Kennedy opened the floor to public comment.  No comments were offered. 
 
Council Member Sellers felt that the City’s image is in place based on past experience and past actions. 
This image has led to the implementation of current and future actions.  He felt that this would be 
quantifiable in dollars and cents. He noted that the report indicates that the smaller businesses/entities do 
not understand the development process. This resulted in these entities going into the wrong direction. 
He noted that this is something the City is looking toward addressing.  He would like to move this item 
forward and that he was looking forward to having staff report back to the Council in May 2007 on the 
specific items and progress being made.  
 
Action: Council Member Sellers made a motion, seconded by Council Member Carr, to: 1) 

Consider the Staff Report Regarding the Implementation of Recommendations in the July 
2006 Report by the Colgan Consulting Corporation; 2) Direct Staff to Report back on the 
Implementation Status in May 2007; and 3) Direct Staff to Study the Staffing, Training, 
and Procurement Costs Associated for Items not Already Identified in the Workplan and 
Include Budget Recommendations for Fiscal Year 2007-2008.  

 
Mayor Kennedy said that he heard of one specific developer having a problem getting a project through 
the engineering staff due to a backlog of work. He inquired whether the City has a problem with a 
backlog in the engineering department. 
 
City Manager Tewes responded that there is quite a bit of work in the engineering department. He 
indicated that Mayor Kennedy mentioned this incident to him. He said that it turns out that this specific 
development had not yet submitted an application. Therefore, it would be difficult for him to respond to 
the concern about delays when the individual had not yet submitted an application. He said that there is 
no doubt there is a lot of work to be done to the land use section in the engineering division. He 
informed the Council that City assistance is supplemented by outside consultants who provide timely 
assistance to the City.  As suggested in the Colgan report, there are issues the Council have requested 
staff look into, such as resubmittal of plans.  He said that a sophisticated developer who hires civil 
engineers understands the City’s processes.  The higher quality of work performed initially, results in a 
smooth development process. If it is not good work performed the first time, it results in the need for 
corrections and resubmittal of plans.   
 
Mayor Kennedy said that at times when he hears about complaints from developers/applicants that they 
have encountered a problem, upon research, he finds that many times the City is not at fault, and that the 
fault lies with the applicant, architect, engineer, etc. He felt that the resources in the engineering division 
may be a problem, and inquired whether there is a plan to address this problem. 
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City Manager Tewes responded that staff constantly reviews and brings to the Council, at budget times, 
the City’s resource requirements. He indicated that the Council could consider additions to staffing 
levels and/or additions in consulting assistance. He stated that staff will continue to evaluate the 
workload that changes from year to year; supplementing staff with consultants in order to avoid staffing 
layoffs. To the extent there is a need to address staffing, staff will provide this recommendation as part 
of the City’s budget. 
 
Mayor Pro Tempore Grzan indicated that part of the process today, in the guidelines, includes a 
handbook. He inquired whether individuals would have a better understanding of the requirements and 
the quality of work being asked for by the City if they are provided/read a handbook as part of the City’s 
goal. 
 
City Manager Tewes said that it is a goal, in the development of a handbook, to provide development 
applicants with a guide to the process. However, it will not be specifically detailed to present to a civil 
engineer on how to design a particular public street or storm drain. In these instances, civil engineers 
might look to the City’s standard plans and specifications that are available to answer specific questions. 
The guidelines are intended to be customer oriented for applicants. The guidelines would also explain 
the purpose and how impact fees are calculated (e.g., to ensure that new growth pays for its impact 
rather than the existing community paying for the impacts of new growth). He stated that the City could 
explore providing incentives to applicants who provide quality submittals in the initial submittal. 
 
Council Member Carr said that council members will always hear when an individual perceives a 
problem and not hear from individuals with success stories on how well the process worked and that 
staff cooperated.  He felt that Mayor Pro Tempore Mayor’s comments on the guidelines/handbook 
would explain what is expected upfront and is important. He felt the City needs to be mindful that there 
is a whole spectrum of development/development needs. It may be that the City needs to provide 
incentives for sophisticated development to come in. There is also a need to work with the “mom and 
pop” operations who cannot afford to bring in the most sophisticated architects, engineers, etc. Another 
issue the City faces is speculative development where developers pass on fees/costs to their tenants, 
unbeknownst to them until after the lease is signed. The tenant than approaches the City expressing 
concern about the expensive fees passed on to them.  He did not believe the City should be perceived as 
the bad guy in this case. He noted that in a lot of these instances, the City ends up working out these 
issues. He recommended this issue be addressed so that when a small business comes in and is hit up 
with the fees, the City is not portrayed as the bad guy. He is pleased to hear the City goes through this 
process/study; looking at it through the customer service perspective and that staff works toward 
improving the results. He felt that this alone should be sending a message that the City is interested in 
opening its doors to development that wants to come to Morgan Hill, and is also interested in what the 
City’s perception is, how it works efficiently, and how it works to improve the City of Morgan Hill.    
 
Mayor Pro Tempore Grzan inquired whether the City could require that these fees be paid by the 
developer as opposed to the tenants.  He further inquired whether the City is technologically up to speed 
to handle new technology coming on line in terms of online systems, and receiving electronic files as 
opposed to hard copy files.  
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City Manager Tewes said that the City has the ability to receive electronic applications for the simplest 
of applications through the Tidemark system. He indicated that no agency in the Bay Area is capable of 
receiving electronic files that are submitted for large projects such as the Dinapoli-Browman Shopping 
Center. He stated that it is fair to say that with all of the City’s technology investment and investment in 
staff resources, the City has moderate levels of service which reflect a moderate amount of resources. He 
indicated that the City is not in the leading edge of technology, and does not provide high levels of 
service in any area because the City is constrained by its resources. 
 
Vote:  The motion carried 4-0 with Council Member Tate absent. 
 
32. APPOINTMENT TO THE SANTA CLARA VALLEY TRANSPORTATION 

AUTHORITY (VTA) BOARD, VTA-MGM GROUP 4, VTA CONGESTION 
MANAGEMENT, AND VTA POLICY ADVISORY COMMITTEE (PAC) (PRIMARY 
AND ALTERNATE) 

 
Mayor Kennedy indicated that he reviewed his assignments with Mayor-Elect Tate and also spoke with 
City Clerk Torrez. He said that most assignments can wait until the Council concludes its goal setting 
sessions in January 2007.  However, there are some meetings that will occur in December when he has 
stepped down. Therefore, the Council needs to make some appointments to cover the period of time 
until the Council makes new appointments. He indicated that VTA has several meetings that will occur 
in December, and that it would be appropriate that he steps down from the VTA Board of Directors. He 
stated that he would be nominating Council Member Sellers to serve as the VTA Board representative.  
He noted that Council Member Sellers is currently serving as the VTA Policy Advisory Committee 
Member and that he is recommending that Council Member Carr, the alternate to this committee, be 
moved into this assignment. He stated that there are other assignments that need to be addressed. He 
noted that the mayor serves as an ex officio member to the Chamber of Commerce, and that the 
Chamber of Commerce has a goal setting retreat scheduled for December 1. He felt it would be 
appropriate that Council Member Tate attend this meeting and that he serves as the member-elect to the 
Chamber of Commerce. Another assignment is the Airport Land Use Commission where he requested to 
serve on this committee with Nathan Benich serving as an alternate. Serving on this Commission assures 
the City has representation on land use issues related to the South County Airport. He indicated that a 
second primary member needs to be appointed to the SCRWA. 
 
Mayor Kennedy requested that the Council support his appointment of Council Member Sellers to the 
VTA Board of Directors. 
 
Action: On a motion by Council Member Carr, and seconded by Mayor Kennedy, the City 

Council, on a 4-0 vote with Council Member Tate absent, ratified the Mayor’s 
appointment of Council Member Sellers’ appointment to the VTA Board of Directors. 

 
Council Member Carr noted that the Council has alternate members assigned to each of the outside 
agency committees. He recommended that the alternate members attend the scheduled meetings and 
discuss assignments following the Council’s goal setting session as Council Member-Elect Lee will 
need assignments.  He felt that Mayor-Elect Tate needs to be a part of this discussion.  He noted that 
SCRWA has three alternate members that can attend the meetings.  
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FUTURE COUNCIL-INITIATED AGENDA ITEMS 
 
No items were identified. 
 
ADJOURNMENT 
 
There being no further business, Mayor/Chairman Kennedy adjourned the meeting at 9:31 p.m.  
 
MINUTES RECORDED AND PREPARED BY: 
 
 
___________________________________________________ 
IRMA TORREZ, CITY CLERK/AGENCY SECRETARY 


